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Background 

1. The Energy and Water Ombudsman Queensland (EWOQ) is a free, fair and independent dispute 
resolution service for residential and small business energy customers across Queensland and 
water customers in south east Queensland.  EWOQ has offices in Brisbane, Rockhampton and 
Cairns. 

2. EWOQ’s functions as specified in the Energy and Water Ombudsman Act 2006 are to: 

• receive and investigate energy issues in Queensland and water issues in south east Queensland 

• manage dispute resolution between customers and energy and water entities 

• promote the services of EWOQ 

• identify systemic energy and water issues. 

3. There are about 45 energy and water distributor-retailers who are EWOQ scheme participants 
(Scheme Participants).   In the 2018-19 financial year, EWOQ closed 8,559 complaints. 

4. Consistent with the Benchmarks for Industry Based Customer Dispute Resolution Schemes, EWOQ is 
undertaking an independent review of the scheme.   

5. EWOQ has engaged cameron.ralph.khoury to be the independent reviewer.  Over the past 18 
years we have undertaken independent reviews of many Ombudsman schemes in Australia, New 
Zealand, the USA, Canada and Malaysia. We have knowledge of energy and water dispute 
resolution having worked with the energy and water ombudsman offices in 4 States of Australia. 

6. The independent review will include broad stakeholder consultation, in-depth analysis of EWOQ’s 
processes, procedures, data and management oversight mechanisms and review of a representative 
sample of recent disputes.  

7. This paper invites interested stakeholders to provide submissions to the Review by 15th May.  
Submissions need not be formal or lengthy.  If in writing, they may be made publicly available on 
EWOQ’s website unless confidentiality is requested in the submission.  Please forward written 
submissions in electronic form to the Independent Reviewers: 

   ewoq.review@crkhoury.com 

8. We will also be directly engaging with a selection of community representatives, Scheme 
Participants and government bodies. 

Review Terms of Reference 

9. The Review Terms of Reference specify that the review includes: 

a) EWOQ’s progress towards meeting the Benchmarks for Industry-based Customer Dispute 
Resolution:  

• Accessibility  

• Independence  

• Fairness  

• Accountability  

• Efficiency  

• Effectiveness 

b) Whether the scope of EWOQ is appropriate 
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c) Participating organisations’ and complainant satisfaction with EWOQ 

d) Assessing whether the dispute resolution processes used by EWOQ are just and reasonable 

e) The degree of equitable access to EWOQ 

f) The effectiveness of the statute or other document establishing EWOQ, its jurisdiction, 
functions, rules and procedures. 

10. This Issues Paper sets out some questions that we would like to explore.  It is not, however, 

intended to limit stakeholders’ input into the matters set out in the Terms of Reference. 

Accessibility 

11. A complainant is expected to give their Scheme Participant a reasonable opportunity to resolve 
the dispute.  This includes exhausting any Scheme Participant internal review right that they may 
have.   

12. We would welcome views on whether: 

• Scheme Participants’ internal dispute resolution processes including their internal review 

processes are causing undue delay that restricts access to EWOQ 

• Scheme Participants’ internal dispute resolution processes reliably inform complainants 

about EWOQ and provide a link to EWOQ’s dispute resolution services, and 

• EWOQ's awareness and promotion efforts are effectively targeting vulnerable and 
disadvantaged customer groups and their representatives. 

13. EWOQ’s website provides information for customers about the complaints process and how to 
lodge a complaint with EWOQ (website available in English and 103 other languages).      

14. Most complaints are lodged by calling EWOQ (67%) on its 1800 number or by submitting the 
complaint electronically (31%).   

15. We would welcome views on whether: 

• EWOQ’s material sufficiently and clearly explains EWOQ’s processes and jurisdiction 

• EWOQ's process is simple to understand and easy to use, and 

• EWOQ's staff provide clear explanation of EWOQ's processes and sufficient assistance, 
particularly to vulnerable and disadvantaged customer groups. 

Jurisdiction 

16. A dispute must generally be referred to EWOQ within 12 months.  EWOQ may, however, accept 
a referral after more than 12 months if EWOQ considers that the complainant had good reason 
for their delay. 

17. The Energy and Water Ombudsman Act 2006 specifies some types of disputes that may not be 
referred to EWOQ.  These include the fixing of tariffs by energy entities or charges by water 
entities, the commercial activities of energy entities, the content of government policies and a 
matter that been decided or is in the process of being decided in a proceeding.   

18. In addition, EWOQ may refuse to investigate a dispute (amongst other reasons) if it reasonably 
considers the dispute is trivial, frivolous or vexatious or if the referrer does not have a sufficient 
direct interest in the dispute. 
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19. Where EWOQ decides a dispute, it can make a binding decision of up to $20,000 or, with the 
consent of all parties, up to $50,000.  

20. We would welcome views on whether: 

• EWOQ’s jurisdiction permits adequate coverage of current and emerging energy and water 
issues 

• EWOQ appropriately exercises the discretion not to investigate disputes 

• EWOQ's monetary limit is sufficient for binding decisions and whether that monetary limit is 
serving to constrain the value of any conciliated resolutions. 

Independence and accountability 

21. EWOQ is independent of its Scheme Participants and is not subject to direction by anyone.  
Oversight and advice is, however, provided by EWOQ’s Advisory Council.   

22. Public accountability is fostered by detailed annual reporting. 

23. We would welcome views on whether EWOQ's processes consistently demonstrate its 
independence and impartiality and the sufficiency and usefulness of EWOQ’s public reporting. 

Efficiency 

24. In 2018-19, EWOQ closed 8,559 disputes, down 16% from the 10,211 disputes in the previous 
year and well below its peak volume of 14,282 closed disputes in 2013-14. 

25. In 2018-19, EWOQ closed 86% of disputes within 28 days.  1% of disputes took more than 90 
days.  These results bettered EWOQ’s service targets.   

26. We would welcome views on whether: 

• EWOQ's processes deliver efficient complaint resolutions to customers and Scheme 
Participants without adversely affecting the quality of the outcome or process 

• EWOQ’s processes ensure that Scheme Participants comply with EWOQ’s processes, 

including EWOQ timeframes and settlements, and 

• EWOQ’s staffing and skill level is adequate to handle dispute volumes in an expanding 
and changing energy sector. 

Fairness and balance 

27. The Energy and Water Ombudsman Act 2006 requires EWOQ to act in a way that is fair, 
reasonable, just, informal and timely. Where practicable, it must use mediation and negotiation to 
attempt to resolve disputes.  In fact, it has not made a decision that is binding on a Scheme 
Participant since 2015. 

28. These obligations require EWOQ to balance imperatives.  It must strive for an appropriate 
balance between the interests of Scheme Participants and those of customers.  It must balance 
procedural fairness with the need for quick, informal processes and outcomes.  It must be neutral 
and yet assist customers, recognising that their knowledge and skills may place them a 
disadvantage.  Achieving the ‘right’ balance requires the exercise of judgement.  

29. We would welcome views on whether: 
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• Outcomes (conciliations, closures on the basis that investigation is not warranted, closure 
due to non-participation by the customer, referrals to other bodies etc) achieved through 
EWOQ at all stages of its processes are fair, and 

• EWOQ is achieving an appropriate balance in relation to the six Benchmarks for 
Industry-based Customer Dispute Resolution (accessibility, independence, fairness, 
accountability, efficiency and effectiveness).   

Effectiveness 

30. EWOQ’s functions include identifying systemic issues.  In 2018/19, EWOQ identified 76 potential 
systemic issues and issued 47 systemic issue notices to Scheme Participants. 

31. The Energy and Water Ombudsman Act 2006 gives EWOQ power to report to the relevant 
regulator matters arising from EWOQ’s functions.   This power is used to report systemic issues.  
Transparency about systemic issues is provided through EWOQ’s annual reports. 

32. We would welcome views about the effectiveness of EWOQ’s current systemic issues process and 
reporting about these issues. 

33. To enhance its effectiveness, EWOQ seeks to work closely with its stakeholders.  We would 
welcome views about:  

• The level or style of engagement by EWOQ with Scheme Participants, and 

• The level or style of engagement by EWOQ with community organisations. 

34. EWOQ’s website invites feedback (compliments and criticisms) about the service it provides.  We 
would welcome views about EWOQ’s processes for handling complaints about its performance 
and whether these are enhancing its effectiveness. 

Rapidly changing environment 

35. Energy and water markets continue to evolve rapidly, driven by technology, new entrants, 
changing consumer needs and regulatory developments.  We expect the pace of this change to 
increase in coming years. 

36. We would welcome views about:  

• How effectively EWOQ monitors changes in the relevant energy and water markets and 
emerging consumer issues,  

• What, if any, other issues arise for EWOQ given a rapidly evolving external environment, 

including in light of its structure as a statutory body.  

Review timetable 

37. We have been asked to provide our final report to EWOQ’s Advisory Council by 30 June 2020.  
Our report will be made publicly available after EWOQ has had a chance to respond to it. 


